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permitted by this section, Federal
agencies shall use the provisions of 40
CFR part 93, subpart B in addition to
any existing applicable State or tribal
requirements, to demonstrate con-
formity with the applicable SIP or TIP
as required by section 176(c) of the CAA
(42 U.S.C. 7506).

(c) Following EPA approval of the
State or tribal conformity provisions
(or a portion thereof) in a revision to
the applicable SIP or TIP, conformity
determinations shall be governed by
the approved (or approved portion of)
State or tribal criteria and procedures.
The Federal conformity regulations
contained in 40 CFR part 93, subpart B
would apply only for the portion, if
any, of the part 93 requirements not
contained in the State or Tribe con-
formity provisions approved by EPA.

(d) The State or tribal conformity
implementation plan criteria and pro-
cedures cannot be any less stringent
than the requirements in 40 CFR part
93, subpart B.

(e) A State’s or Tribe’s conformity
provisions may contain criteria and
procedures more stringent than the re-
quirements described in this subpart
and part 93, subpart B, only if the
State’s or Tribe’s conformity provi-
sions apply equally to non-Federal as
well as Federal entities.

(f) In its SIP or TIP, the State or
Tribe may identify a list of Federal ac-
tions or type of emissions that it pre-
sumes will conform. The State or Tribe
may place whatever limitations on
that list that it deems necessary. The
State or Tribe must demonstrate that
the action will not interfere with time-
ly attainment or maintenance of the
standard, meeting the reasonable fur-
ther progress milestones or other re-
quirements of the Clean Air Act. Fed-
eral agencies can rely on the list to de-
termine that their emissions conform
with the applicable SIP or TIP.

(g) Any previously applicable SIP or
TIP requirements relating to con-
formity remain enforceable until EPA
approves the revision to the SIP or TIP
to specifically remove them.

[75 FR 17272, Apr. 5, 2010]
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Subpart X—Provisions for Imple-
mentation of 8-hour Ozone
National Ambient Air Quality
Standard

SOURCE: 69 FR 23996, Apr. 30, 2004, unless
otherwise noted.

§51.900 Definitions.

The following definitions apply for
purposes of this subpart. Any term not
defined herein shall have the meaning
as defined in 40 CFR 51.100.

(a) I-hour NAAQS means the 1-hour
ozone national ambient air quality
standards codified at 40 CFR 50.9.

(b) 8-hour NAAQS means the 8-hour
ozone national ambient air quality
standards codified at 40 CFR 50.10.

(c) I-hour ozone design value is the 1-
hour ozone concentration calculated
according to 40 CFR part 50, Appendix
H and the interpretation methodology
issued by the Administrator most re-
cently before the date of the enactment
of the CAA Amendments of 1990.

(d) 8-Hour ozone design value is the 8-
hour ozone concentration calculated
according to 40 CFR part 50, appendix I.

(e) CAA means the Clean Air Act as
codified at 42 U.S.C. 7401-7671q (2003).

(f) Applicable requirements means
for an area the following requirements
to the extent such requirements apply
or applied to the area for the area’s
classification under section 181(a)(1) of
the CAA for the 1-hour NAAQS at des-
ignation for the 8-hour NAAQS:

(1) Reasonably available control
technology (RACT).

(2) Inspection and maintenance pro-
grams (I/M).

(3) Major source applicability cut-offs
for purposes of RACT.

(4) Rate of Progress (ROP) reduc-
tions.

(5) Stage II vapor recovery.

(6) Clean fuels fleet program under
section 183(c)(4) of the CAA.

(7) Clean fuels for boilers under sec-
tion 182(e)(3) of the CAA.

(8) Transportation Control Measures
(TCMs) during heavy traffic hours as
provided under section 182(e)(4) of the
CAA.
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